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Introduction

This was the first November paper of the new specification for IAL Law. The
paper examines many of the areas of substantive law from the specification.
Most candidates attempted all questions with a number providing excellent
responses using the problem based scenarios. Interpretation of command
words for some questions needs to be improved upon. Candidates also need
to make better use of appropriate case law and legislative provisions to
enhance their answers.

NB: The entry was small for this sitting. Issues raised need to be placed in
this context when looking at candidate issues.

General issues

Questions of 2 or 4 marks are asking candidates for points based answers
which means they could receive a mark for every correct accurate point
made in answering the question. Space provided for answers should inform
candidates of the brevity of response required. Command words such as
‘Give’, ‘Explain’ and ‘identify’ gain marks for providing knowledge, explained
examples and/or identification of specific legal concepts from the problems.
Questions worth 6, 10, 14 or 20 marks are asking candidates to provide an
assessment of a legal issue or a problem given using a combination of
appropriate legal knowledge combined with an assessment of the issue.
Candidates answers are awarded a mark based on the level of response
they display.

Analyse required candidates to weigh up a legal issue with accurate
knowledge supported by either case law, legislative provision or legal
theories, displaying developed reasoning and balance.

10, 14 and 20-mark answers required candidates to approach a legal
problem with accurate knowledge supported by appropriate and relevant
case law, legislative provision and legal theories and apply this to the
scenario. Discussions of relevant issues needed to be well developed, with
candidates showing where the evidence in the scenario supported legal
authority and where it was lacking. Comparisons of conflicting evidence and
legal arguments needed to be demonstrated by candidates with a balanced
comparison and justified conclusions based on the case law/legislation.

Question la

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the different ways acceptance of a contract can
be made. There was no need for candidates to provide a conclusion.
Candidates could have explained one-way acceptance cannot be made,
through silence, as part of a creditable response.



A number of candidates failed to answer the question set and wasted
valuable time on discussing the general principles regarding formation of a
contract, e.g. what constitutes an offer. Such responses gained little credit.

For a level 1 candidate response a basic knowledge of acceptance of a
contract such as what the general rules are was sufficient to gain credit.

For a level 2 response (3 or 4 marks) this basic knowledge of different
forms of acceptance would be developed with examples of situations, for
example some candidates made explained the basic rules for postal
acceptance.

For some level 3 response candidates needed to provide at least two
different ways acceptance can be made, giving some examples using
relevant case law. Better responses used the brief facts of cases such as
Adams v Lindsell to explain the postal rules for acceptance. To gain 6 marks
candidates needed to explain briefly at least two different methods of
acceptance using relevant case law with key facts of cases used to illustrate
the legal point. Often candidates named cases and explained the method of
acceptance without applying this method to the facts of the case.

Examiner comments
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Examiner tip

Make sure you read and understand all the command words in a
question and check your answer regularly to make sure you stick
rigidly to this. Particularly watch out for words that are plural,
meaning at least two examples should be given.

A small number of well explained cases will gain high marks, it is
about quality.




Question 1b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

A key word some candidates took insufficient notice of was ‘why’, indicating
to candidates that to score high marks their responses should be show
some differences between the way the law treats Munira and Karolina, in
terms of their breach of contract. Remedies were also required for both
situations, though a level 4 response could be achieved without this. Many
candidates talked in very general terms about each situation and law on
breach meaning a maximum of a level two response.

For level 1 candidates were able to give basic knowledge on the law of
breach of contract and its relevance to the question.

For level 2 candidates were able to relate the law on breach of contract to
both Munira and Karolina and distinguish in general terms the differences.

For level 3 candidates were able to relate the law of breach of contract to
Munira and Karolina including relevant case law. At the top of this level
distinctions to the legal differences between Munira and Karolina were
shown using evidence.

For level 4 candidates were able to discuss why Munira and Karolina were
treated differently, perhaps emphasising Munira’s rights to terminate the
contract and sue for damages even before the work was completed, an
anticipatory breach. Some candidates were able to evaluate the possible
remedies available to Munira and Karolina with very good application of
case law.
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Examiner comments

This scored 12 marks — There is a good and balanced discussion
with relevant case law regarding the distinction between Munira
and Karolina’s rights and remedies. For full marks, a more
detailed discussion of actual/repudiatory breach is required and/or
a clearer discussion of the damages available for each claimant.

Examiner tip

With this type of question identifying the rights of the claimants
under each type of breach will aid in the discussion of the
distinctions.




Question 2a

The command word is ‘State’ which requires candidates to give a one step,
short answer.

This question is a points based one where the candidate needs to give a
meaning of oblique intention as defined in the case of R v Woollin, for 1
knowledge mark. For the other application mark the candidate then needs
apply the meaning of oblique intention to facts of Woollin. Use of another
case such as R v Nedrick to apply the oblique intention was also creditable.

Many candidates struggled to gain any marks from this question often
confusing the Mens Rea concept of recklessness or ‘foreseeability’ with that
of the two-stage test of virtual certainty. Some students gained credit for
attempting to apply oblique intention to the facts of R v Woollin.

2 (a) State the meaning of oblique intention according to the case of R v Woallin i’”‘"
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Examiner comments Examiner tip

This scored 2 marks — The candidate Try and stick to the space provided for this style of question has
give’s a partial definition of oblique answers only need to be short. When quoting a case, it will need
intention, ‘where it is virtually certain...’ for a brief explanation that relates back to the question. The point of
1 A0 1 mark and applies this to the facts law being quoted needs to be as accurate as possible.

of the case for 1 AO 2 mark. Notice that
the complete two stage test is not required
as there is only 1 AO1 mark.




Question 2b

The command word is ‘explain’ which requires candidates to show
understanding of the law through an explanation with application or
relevant case law.

This question is a points based one where the candidate needs explain 2
potential breaks in the chain of causation for 2 knowledge marks. For the
application marks the candidate then needs to give an example of a
situation for the rule they have identified, ideally using a relevant case
explanation.

Candidates were able to identify at least one potential break in the chain of
causation with a good number being able to give brief general explanation
of a case and how the break applied to it. Full marks were elusive to all but
a small number of candidates.
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Examiner comments Examiner tip

This scored 4 marks — The candidate has For an explain question a case per rule is sufficient if you briefly
given a brief explanation of each potential relate the facts of the case to the rule you are trying to show you
break in the chain of causation for 2 AO1 understand. Just identifying a relevant case name will not be
marks. They have then explained how this enough to gain a mark as the mark is awarded for a brief

break was applied in a related case application of the case facts to the law being explained.
situation. Notice that full marks have been

achieved eventhough case names are not

stated. As long as the brief facts and its

application to the break in the chain of
causation is shown this gains credit in a
short answer question.




Question 2c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given. Candidates
needed to draw a conclusion based on the law, its application and
evaluation, with use of the problem.

A key word many candidates took insufficient notice of was ‘likelihood’,
indicating to candidates that to score high marks their responses should
show an assessment of the strengths and weaknesses of establishing
criminal liability ion both of Ahmad’s situations. There were some excellent
answers applying all the law on Blackmail and Fraud by false representation
to the question. Some answers were generic and scored low marks. Other
answers showed no relevant content to the application of the law.

For level 1 candidates were able to give basic knowledge on the law of
Blackmail and Fraud by false representation such as which Acts they are
contained in or definitions.

For level 2 candidates were able to relate one or more parts of the law on
either Blackmail or Fraud by false representation with limited application to
Ahamad'’s situation. Case law and points of law were often missing with a
more generic approach taken.

For level 3 candidates were able to relate in detail one or more of the
offences of Blackmail or Fraud by false representation to the scenario,
providing relevant case/act explanation and/or a discussion of the merits of
whether or not a criminal liability could be established.

For level 4 candidates presented detailed case law applied to the scenario
on both Blackmail and Fraud by false representation. Better candidates
were able to establish that for Blackmail a demand with menaces was
needed though it was irrelevant to liability as to whether or not the threat
was carried out. With Fraud better candidates understood that the offence
could still be committed even though the email was not seen by Ryyan, as
long as dishonesty could be proved using the case of R v Ghosh. Many
candidates failed to show knowledge of specific sections in the relevant Acts
together with explanation and application to accompany this level of detail.
This denied otherwise very good answers gaining high level 4 marks.



Zara was employed by Ryyan &3 a tax driver. Ahmad krew Zara had not passed her
driving test. Zara stating that he would tell Ryyan she was driving
[legaity unless she faid him £200. Ahmad had decided that he woald not carry out
his threat even if Zara did not pay him, but Zara, unaware of this, was so frightened of
losing her job she pald him anyway.

Ahmad dedded to send Ryyan an email apphying for a job as a tad drdver, daiming ¢ oo 29
hie held a full driving licence. Howevar, he had lost his licence for speeding the week /. |
before. Ryyan did not read the emaill application Ahmad sent as it went to his junk

il

i) Evaluate the likellhood of Ahmad being convicted of criminal offences in these
sibuatians.
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Examiner comments

This scored 12 marks — The candidate
has displayed an accurate and thorough
understanding of both Blackmail and
Fraud. The answer lacks some discussion
of the relevant sections in the Acts and
case law on Fraud to gain full marks.
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Examiner tip

For an evaluate question 1 or 2 cases well chosen, explained
and applied to the scenario will help get the balance right
between displaying a thorough understanding of legal theory and
the need to show analysis and evaluation skills in its application
to the scenario. Where the offences are based on Acts of
Parliament relevant sections of the Act need brief explanation
and application to the scenario to gain full marks.




Question 3a

The command word is ‘Describe’ which requires candidates to show
understanding of the law through an explanation with application or

relevant case law.

This question is a points based one where the candidate needs to describe 2
ways an appeal can be made to the European Court of Human Rights for 2
knowledge marks. For the application marks the candidate then needs to
give an expansion of the way they have identified, which can use a case.

Many candidates managed to score at least one mark for one way an appeal
could be made. A further method and expansion were often absent meaning
candidates often scored low marks in this question.

© 7 Euopean Courtof Human Righs.
pean Court of Human

Rights.
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Examiner comments

This scored 4 marks — The candidate
correctly identifies two ways an appeal
can be made. These are then developed
using a brief explanation and two relevant
cases.

Examiner tip
For an explain question the marks to be awarded give a good

indication of the length of the answer. Answers should be no
more than 2-3 points on each explanation to avoid running out of
time towards the end of the paper.




Question 3b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding an information request
under the Freedom of Information Act 2000 and the Data Protection Act
1998. There was no need for candidates to provide a conclusion.

Candidates displayed little detailed knowledge of the Freedom of
Information Act with many confusing the legislation with the law on
defamation and/or Human rights. Few students were able to identify and
apply the law on the Freedom of Information Act, instead giving generalised
application and often referring to Human rights law. A small number of
candidates were able to provide a reasonable analysis of the papers rights
under the Freedom of Information Act and the restrictions presented under
the Data Protection Act.

For a level 1 candidate response a basic knowledge of the Freedom of
Information Act or Data Protection Act such as the definition of the rights
under one of the Acts.

For a level 2 response (3 or 4 marks) this basic knowledge on Freedom of
Information would be developed with identification that this was a case of
where the newspaper may be granted access to the request it has made.

For level 3 responses candidates gave relevant case law and legislative
provision such as the identifying who the public body was and the
presumption of release of information unless there was good reason to keep
private. Few candidates were able to display this level of analysis.



(b} The Daily Hack newspaper wishes to rn a story on the amaount of criminal
offences committed by forsign diplomats each year. it &Tia wishes to gain the
§pecilc detals of & diplpmat, wha allegedly committed a recent serious criminal
offersce. The newspaper made a freedom of information request, in wiriting, to the

Police, wha hold both sets of information,

Analysa The Dally Hack's right to acoess the information requested.
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Examiner comments

This scored 5 marks — The candidate gets
gives a clear definition of the Freedom of
Information Act, following this up with key
analytical points related to the scenario. A
relevant case is used to advance the
argument as to the paper’s rights of
access with some analysis regarding
privacy of information. Either referring to
more specific statutory regulation in the
answer or reference to the Data
Protection would have seen 6 marks
credited.

Examiner tip

Avoid the writing general statements as these gain little marks,.
A candidate that can write about only relevant issues will save
time, have a much clearer answer and is likely to gain more
marks.

Remember -the approach that should be taken with appropriate
cases is to use them to compare the facts or law of the case with
that of the given scenario. Law is a subject of comparison, when
it comes to solving problems.




Question 3c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. There was no need for a conclusion though students often attempted
to make one.

A key phrase in the question was ‘rights and remedies’ which many
candidates attempted to take notice of. However, candidates often missed
the fact that this was a question regarding trespass to land with a number
attempting to use the law on Occupiers liability, which gained few if any
marks. Those candidates who did attempt to apply the law on trespass to
the situation often gained lower level marks due to the generic nature of
responses. However, a small number of candidates were able to establish
Oscar’s rights to sue Jess and discuss the potential remedies. This is an
area of law where centres need to develop candidates knowledge and exam
focus in greater detail.

For level 1 candidates were able to give basic knowledge of the law on
trespass to land.

For level 2 candidates were able give a general assessment of the evidence
and often identified Jess as the trespasser. Answers were generic and with
limited discussion of the key issues.

For level 3 candidates were able to relate in detail one or more of the key
issues related to trespass to land such as unauthorised interference by Jess
and that Jess’s reasons were likely to be unreasonable.

For level 4 candidates were able to assess whether or not Jess had made
an unauthorised access to Oscar’s land and that is was actionable under
trespass due to the damage caused to it. Remedies were discussed mainly
with reference to damages.



lc} Jgss. a gardener, was asked to clear a garden of various items of rubbish. By the
time Jess hiad loaded her large van with the rubbish, the local refuse site had
closed. As Jess had another job the next day, she decided 1 wnload the rubbish
onto a piece of land rot far from the refuse site. Unknown 1 Jess, security
cameras captured her tipping the rubbish onto the lnd, which |s owned by Oscar.

The next day, Oscar paid to have the rubbish legally disposed of at a cost of
£1,000, After reviewing the security camera footage, Cscar discovered that Jess
had unkoadesd her van on at beast four separate oocasions: it had cost him £1,000
1o clear the site on sach occasion.

Assess the begal rights and remedies of Cscar in connection to the trespass on
his lamd il g
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Examiner comments

This scored 9 marks — An excellent
answer. Covers a number of issues in
detail with excellent use of case law to

solve the problem. To gain 10 marks the
candidate needed a little more detail on
such issues as the unreasonableness of
Jess and/or a wider discussion regarding
remedies available to Oscar.

Examiner tip

gain full marks.

Be as concise as possible and make sure you have addressed
every element of the civil wrong appropriate to the question to




Question 4a

The command word is ‘describe’ which requires candidates give brief
explanations and/or examples of the focus of the question. There is no
requirement or expectation to write a lot about a topic. With this question
candidates needed to identify what Adal’s rights to assembly are under the
Human Rights Act, Article 11. There was no need to show any knowledge in
terms of case law or definitions.

This question is a points based one where the candidate needs to provide
examples of Adal’s rights to assembly in the situation. Many candidates
scored well on this question with the correct identification of at least 2 and
often 3 points regarding Adal’s right to assembly. A small minority
discussed the rights to freedom of speech but failed to link this sufficiently
to Adal’s right to assembly.

4  Adal and his friends were due 1o take part in a recently aranged Gay Pride Parade of
about 4,000 peaphe through London. Anather assembly wis due to take place on the
same day, i the same area, by an extrama and often viclent political group. At the
last minute the police decided to place aBan on all assernblies for two months and
bath ewvents had 1o be cancelled,

{a) Describe Adal's rights to assembly undes Article 11 of The Human Rights Act 1998,
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Examiner comments Examiner tip
This scored 4 marks — The candidate Read and understand what the question is asking you to do, it
identifies Adal’s rights under Article 11 can save time and gain marks. This type of question requires a
and that the parade was a lawful brief explanation of the law in the context of the problem.

assembly. The answer goes onto explain
the limitations of these rights in the
context of the scenario.




Question 4b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding whether or not the
police could argue that the ban on this assembly was lawful. There was no
need for candidates to provide a conclusion.

Candidates generally understood that there was a lawful reason to ban the
assembly and used the scenario to explain why, e.g. that one group was
violent and liable to breach the peace.

Few candidates were able to consider the view that an outright ban would
be unlawful with discussion often limiting scores to level 2.

For a level 1 candidate response a basic knowledge of the right of the
police to ban the assembly.

For a level 2 response (3 or 4 marks) this basic knowledge regarding the
right to ban was correctly related to the scenario.

For level 3 responses candidates needed to apply the detailed rules on
imposing a ban to the scenario together with the restrictions the police must
confirm to. Few students were able to display this level of analysis.

Examiner comments
This scored 5 marks — defines Art 11 and
analyses the distinction between the Gay

Pride Parade and that of the violent group. || Examiner tip

To gain six marks the answer needed to It is important to show the examiner that you understand that
address the issue that the Human Right some human rights can be subject to some restrictions and how
could only be restricted rather than these might apply in the problem set.

terminated indefinitely.




Question 4c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. A conclusion as to liability was needed, though only briefly.

A key phrase in the question was ‘rights and remedies’ which many
candidates took notice of. A discussion of only the rights of Adal could gain
a level 4 mark but candidates needed to cover both issues, rights and
remedies, to gain a high level 4 mark. There were a number of generic
answers were which scored low marks. However, there were a number of
excellent answers showing excellent understanding and evaluation of the
key issues. It was good to see students appropriately applying the 1984 Act
rather than the 1957 Act.

For level 1 candidates were able to give basic knowledge of the Occupiers
Liability Act

For level 2 candidates were able to give a general assessment of the
evidence and often identified that Adal was a trespasser and that Noor had
a duty to him. Answers were often generic with little legislative or case law
content.

For level 3 candidates were able to relate in detail to the Occupiers Liability
Act though there was little evaluation using case law. Answers were
unbalanced but had some good general analysis of the situation.

For level 4 candidates were able to assess whether Adal had broken his
duty to Adal using the Act and relevant case law. Remedies were discussed
with some excellent conclusions. Answers that did achieve level 4 tended to
be at the lower end of the level due to a lack of relevant case law and
assessment of competing arguments such as the seriousness of the injury.
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Examiner comments

This scored 9 marks — Excellent answer
with reference to key terms in the Act and
its evaluation in the context of the question.
To score 10 more use of case law and
reference to relevant sections in Acts was
needed.

Examiner tip

Try and identify the key issues, cases and legislation in a
scenario to avoid discussing issues that fail to enhance your
mark. Using the most upto date case law is critical to a high
scoring answer, e.g. in this answer BRB v Herrington should
have been used instead of Addie v Dumbreck.




Question 5

This was marked using some levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions. This is the question
candidates need to spend some time on due to the level of marks available.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

Candidates needed to firstly consider the chances, ‘legal rights’, of Ron. This
could be approached by applying the law surrounding the Consumer
Protection Act 1987 and/or a general duty of care under the tort of
negligence. For Chloe the ‘legal rights’ could be found under the tort of
negligence. Many candidates demonstrated little knowledge of the
Consumer Protection Act and tended to talk in general terms, hinting at the
principle of a duty of care. Students showed little understanding of the
Consumer Protection Act and even the best answers failed to highlight the
fact that it is a law of strict liability. However, there were some excellent
responses showing evaluation of the law of negligence applied to Ron and
Chloe and a small number of candidates delivered excellent evaluation of
The Consumer Protection Act regarding Ron. ‘Remedies’ were generic in
many answers though some were very detailed.

For level 1 candidates were able to give basic knowledge of the law of
either Consumer Protection Act and/or negligence. Alternatively some
candidates attempted to display knowledge of the likely remedies available
to either claimant.

For level 2 candidates were able to relate the law of either Consumer
Protection Act and/or negligence to Ron or Chloe. There was little evidence
of relevant legislation or case law applied to the scenario. Candidates
answers tended to be generic and unfinished.

For level 3 candidates were able to relate the law on Consumer Protection
Act and/or negligence to the scenario with some relevant case law or
legislation. At the bottom of this level Candidates had only evaluated one or
perhaps two elements of the question with some attempt at a judgment. At
the top of this level all elements were attempted with case law and
legislation though there were some omissions or errors.

For level 4 candidates were able to discuss why Ron and Chloe had rights
under the Consumer Protection Act and/or negligence using relevant case
law and legislation. A small number of answers were proficient in all areas
of the law including remedies. Higher level 4 answers covered all three
aspects with appropriate discussion of case law and legislation, with a
reasoned judgment as to Ron and Chloe’s rights and remedies.
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Examiner comments

This scored 20 marks — An outstanding
answer. Clear evaluation of the issues
within the Consumer Protection Act using
sections from the Act and relevant case
law. Remedies are also evaluated in
detail.

The tort of negligence is evaluated in
detail with relevant case law and remedies
for Chloe’s claim.

Examiner tip

For negligence problems go through the three key areas of the
tort, duty of care, breach of a duty of care and remoteness. Just
using one key case for each element applied appropriately will
create a well balanced answer.

Students could have applied the tort of negligence for Ron’s
claim and still scored a high mark.




Paper Summary

Based on their performance on this paper, candidates are offered the
following advice:

Read the questions and pay careful attention to what the command
words are asking you to do. This will mean answers will be more
focused on what gains marks.

Use relevant case law and legislation for the areas of the problem
that are felt to be contentious and try to only briefly discuss areas
that are non-contentious. Areas of law such as that on Consumer
Protection and Fraud require a thorough understanding and
application of legislative provisions to gain high marks.

Use cases as a way of comparing the facts or law in the case to the
evidence in the scenario. This will provoke discussion as to how
similar and therefore how likely the question meets the legal
requirements or not.

Use legal concepts rather than generic ‘common sense’ answers.



